UY BAN NHAN DAN CONG HOA XA HQI CHU NGHIiA VIET NAM

THANH PHO HO CHIi MINH Péc lap - Tu do - Hanh phiic
S6: 273/QP-UB TP. Ho Chi Minh, ngay 19 thang 09 nam 1988
QUYET PINH

V/v huwéng din ban hanh quy dinh tam thoi
vé xir phat ddi véi cac loai vi pham vé giir gin vé sinh,
trat tw he phd, cong vién va bao vé cong trinh k§ thuat dé thi.

UY BAN NHAN DAN THANH PHO HO CHI MINH

- Can ctr Luat to chirc Hoi déng nhan dan va Uy ban nhan dan da duoc
Qudc hoi thong qua ngay 30-6-1983;

- Cin ctr Nghi dinh s6 143/CP ngay 27-5-1977 ctia Hoi dong Chinh phi ban
hanh kém theo diéu 1é phat vi canh va nghi dinh s6 200/HPBT ngay 6-7-1985
ctia Hoi dong B trudng vé viée stra d6i bo sung diéu 16 phat vi canh;

- Theo dé nghi ciia dong chi Giam déc S& cong trinh d6 thi va Giam doc So
Tu phép.

QUYET PINH

Piéu 1. Nay ban hanh kém theo quyét dinh nay ban quy dinh tam thoi vé
XU phat dbi véi cac loai vi pham vé gitlr gin v€ sinh, trat ty he phé, cong vién, bao
vé cong trinh k¥ thuat do thi ¢ thanh phé H6 Chi Minh .

Piéu 2. S& Cong trinh d6 thi cung S¢ Giao thong van tai co nhiém vu t6
chirc hudng dan thuc hién tét ban quy dinh nay trong toan thanh phd.

-1-



Piéu 3. Cac dong chi Chanh vin phong Uy ban nhan dan thanh phd, Gidam
dbc cac so ban, nganh, Chu tich UBND quén, huyén chiu trach nhiém thi hanh
quyét dinh nay.

T/M UY BAN NHAN DAN THANH PHO
Chau tich

Pi ky : PHAN VAN KHAI



QUY PINH TAM THOI

Vé xir phat ddi voi cac loai vi pham vé giir gin vé sinh,
trat tw hé phd, cong vién va bao vé cong trinh ky thuat dé thi.

(Ban hanh kém theo quyét dinh sé 273/0P-UB ngay 19-9-1988 ciia UBND
thanh pho)

Pé ting cudng cong tic quan 1y giir gin, trat tu hé phd, cong vién, bao vé
cac cong trinh k¥ thuat d6 thi. Uy ban nhan dan thanh phd tam thoi quy dinh vé
viéc xir phat vi canh cac hanh vi vi pham vé giit gin vé sinh, trat tu hé phé, cong
vién, bao vé cac cong trinh k¥ thuat d6 thi dé ap dung trén dia ban thanh ph Ho
Chi Minh.

CHUONG I

HINH THUC XU PHAT VA PHAT VI CANH BANG TIEN POI VOI
NHUNG VI PHAM VE GIU GIN VE SINH, TRAT TU HE PHO, CONG
VIEN NOI CONG TRINH KY THUAT PO THI.

Pieu 1. - Muc phat tién doi voi cac vi pham vé gilt gin vé€ sinh duong
pho:

1. Mirc phat 500 dong doi véi cac vi pham:

- Khong quét don khoi thong cong ranh xung quanh nha &, co quan, xi
nghiép v.v... gdy mat v¢ sinh chung.

- b6 nudc ban, duc tuong d€ nudc ban chdy ra duong phd va khu vuc
cong cong.

- Vit rac hodc bat cur vat gi 6 ué ra duong phd, cong vién, nha ga, bén xe
tau, chg bua, va cac noi cong cdng, hodc vao cong ranh thoat nudc, vao cac ao
ho, dam, kénh rach.

- Tiéu tién trén duong pho, trong cong vién va cac noi cong cong ngoai

noi quy dinh.



- B¢ thung rac cua gia dinh bura bai ra h¢ pho, mat duong, dau hém, goc
cay hodc canh nha ngudi khéc.

- B¢ gia cam, gia suc nhu trau, bo, ngua, cho v.v...phong ué trén via he,

dudng pho, cong vién va cac noi cong cong.

2. Mirc phat 2.000 dong doi voi cac vi pham:

- Vut rac suc vat chét nhu meo, chudt, ga, vit hodc gia cam, gia suc khac
ra duong pho, cong vién, cac ao hd, kénh rach hodc cac noi cong cong.

- Pai tién, phdng ué bira bai trén via he, duong phd, cong vién hoac cac 161
di cong cong khac.

- Nhot, chan nuoi gia cam, gia stc trén he phd, cong vién hodc céc 161 di
cong cong khac.

- Pun nau, dot rac, do rac, trén via he, duong pho, cong vién hodc cac 161
di cong cong.

- Cac quay, xe day ban rau, hoa qud, thyc pham, an uong, buén ganh
khong c6 thung chtra rac, vut rac bua bai ra duong pho, chg bua, bén xe, nha ga
V.V...

3. Mirc phat 5.000 dong doi voi cac vi pham:

- Cong trinh thi cong d3 hoan thanh, nhung sau 24 gid van khong thu don
v¢€ sinh, phuc hoi nguyén trang trén long 1€ dudng noi da duoc thi cong.

- D6 céc loai phé lidu cong nghiép, vat lidu xay dung, gd, ctii hodc canh 14
cay trén via he, duong pho, cong vién hodc cac noi cong cong.

- D6 bun cong trén long 1€ duong qua thoi han cho phép 3 ngay ma khong
thu don.

- b6 céac chat thai cong nghi¢p c6 chura chat doc, cac phé li€u, phan heo,
va cac chat do ban doc hai khac ra duong phd, hodc thai rdc xudng cac cong
thoat nudc.

- B¢ cac thung hoda chat co6 téa hoi ddc hai ra dudong pho.

Piéu 2. - Mirc phat tinh theo m*/2.500 déng ddi véi cac vi pham chiém hé
phd, duong hém, cong vién trai phép.



- D€ xe ba gac, xe xich 10, xe gan may bira bai hodc bat cir vat gi khac trén
via h¢, cong vién lam céan tré giao thong.

- Cac cura hang an, ctra hang thuong nghié€p, dich vu phai thu xép chd dé
xe cho khach hang; néu khach hang dé bura bai trudce cira hang an thi cha co so
hodac ctra hang trudng phai chiu trach nhi¢m ndp phat.

- Tu tién cam, ngan, rao 1€ duong va cac 161 di cong cong dé xay dung
cbng trinh khi chua dugc phép cua co quan chinh quyén.

- Lam san phoi, noi chira go cui, bura cui, rén, cua, go, han kim loai hoac
gia cong do moc, do vat licu xay dung, trén via he, cong vién hodc cac 161 di
cong cong.

- Lam choé trd ngu, chra ndi ni€u, soong, chdo, bat dia, phoi phong 4o
quan, chan man trén he pho, hang rao cong vién.

- Lam cho6 dun nau, t6 chirc an udng, ti€c tung nhau nhet trén via he, cong
vién hodc cac 161 di cong cdng khéc.

- DPau cac loai xe lam, xe tai, xe co gidi trén via he, cong vién hodc cac 161
di cong cong.

- Tu ¥ rao, ngan lam dia diém giir xe 2 banh trén via he, trudc nha & hodc
trudce co quan...

- San xuat cot dién, cdt thong tin trén via he, cong vién, cac 161 di cong
cong.

- Chtra nguyén vat ki¢u va cac loai hang hoa khac khi chua dugc phép.

- Ty ¥ san xuat, kinh doanh buén ban trén 1€ duong.

- Xay dung, stra chira nha ctra, ctra hang, kiot, bao lon lan ra via he, cong
vién va cac 161 di cong cong.

- Lam thém may che, bac thang, hang rao lan ra via he, cong vién va cac
161 di khac.

- Xay dung, sura chira, lap dat trai phép cong trinh nhu nam trén 1€ duong,
dudi dong dién cao thé, cac cong vién va cac 161 di cong cong.



Piéu 3. - Mtic xir phat tién va phat vi canh ddi voi cac vi pham gy thiét
hai dén cong vién, cay xanh, via he, cac cong trinh k¥ thuat do thi khac.

1. Mirc phat 500 dong ddi v6i cac vi pham :

- b1, dung, nam ngéi trén cac tham c¢é, bdn hoa, vuedn hoa cua cong vién.

- Leo tréo, nghich phé cay xanh, tuong rao, twong dai hodc cac cong trinh
kién trac khéc.

- Ngét hoa, bé canh, tréu nghich thq, ban chim, cau bat ca trong cac cong
vién.

- Tu dong cho chim, thu an, trai véi nd1 quy cua cong vién.

- b6t phao hodc cac chat nd khac trong cac vudn nudi tha.

- Pao, bdi, dun, ndu & cac géc cay xanh hodc trong cac cong vién.

- Tu y dan bang quang cao trén duong, trén cay va nhitng noi cong cong.

- Bong dinh, rao kém gai trén than cay xanh.

- Ty y trong cay trén dudng phd, trong cong vién trai quy dinh.

2. Mitrc phat 5.000 dong ddi véi cac vi pham :

a) Vi pham ddi v6i cay xanh do Nha nudc quéan 1y:

-Tuy léy cui, thu nhat hoa lgi cady xanh thudc s& htru Nha nudc trai quy
dinh.

- Lot v6 cdy, mé nhanh, don ha cay xanh trai phép.
b) Tu dong cho ghe thuyén cip bén doc bd ké da cua cong vién.

¢) Str dung via hé dé trong rau, hodc trong bat ctr loai cdy gi trai véi quy
dinh.

d) Tu ¥ st dung dién, nudc thude quyén quan Iy cta co quan quan 1y cong
trinh k¥ thuat do thi.

e) Pong coc trén via hé dé budc day chang bai giir xe...
3. Mitrc phat 10.000 dong ddi véi cac vi pham :
- Pao léy dat, cay léy gach lam hu hai via he, tuong rao, cong vién hodc

-6-



cac cong trinh k¥ thuat doé thi khac.

- Ty tién x€ dich, thao gd, gay hu hai dén via he, tim dan, tuong rao,
duong 6ng nude, dén chiéu sang, cong thoat nude thudc cong trinh ki thuat do
thi.

- Ty y dao, boi, thao gd, gdy hu hai dén cac cong trinh van hoa, nghé
thuat, cac di tich lich str va cac cong trinh k¥ thuat d6 thi khac.

- Tu tién st dung, stra chira trdi quy dinh gay thi¢t hai dén cac hé théng
cép nude, thoat nude, chiéu sang, via he, cong vién, cady xanh hodc cac cong
trinh k¥ thuat do6 thi khac.

- Lay cap tai san thudc cong trinh k¥ thuat do6 thi nhu ddy, dudi bong den,
6ng nudc, hoa, cay kiéng, tdm dan v.v...khi bi phat hién, budc phai tra lai tai san
hoic xir 1y boi thuong.

CHUONG 11
CAC HINH THUC XU PHAT KHAC

Picéu 4. - Ngoai cic bién phap xir phat bang tién trén day, ngudi vi pham
con co thé chap hanh cac bién phap xt phat khac nhu sau

1. Bugc khoi phuc lai nguyén trang trude khi ¢ vi pham.

2. Thao gd, giai téoa cong trinh di 1an chiém theo quyét dinh cta cap co
tham quyén.

3. Chiu moi chi phi ton vé thu hdi, giai téa do 1an chiém xay cat trai phép.
4. Phat, bat boi thuong thiét hai di véi cac vi pham:

a) Xay dung trai phép trong céng vién, ngoai viéc bi xir phat tién, phat vi
canh con bi xir phat theo quyét dinh s6 20/QD-UB ngay 19-1-1988 cua Uy ban
nhan dan thanh phé vé xtr phat hanh chinh cac vi pham trong xay dung.

b) Nguoi vi pham gy thiét hai dén tai san cua cong trinh k¥ thuat do thi
phai boi thuong thiét hai theo gia ¢ thoi diém xur 1y vi pham.



5. Phat lao dong cong ich:

a) Phat lao dong cong ich 3 ngdy dbi véi cac hanh vi vi pham ¢ mirc phat
tién nhung khong chiu ndp phat hodc c¢b y khong chap hanh sy huéng dan hoic
XU 1y ctia can bo nhan vién thira hanh mhi¢m vu.

b) Phat lao dong cong ich 7 ngay dbi v6i cac vi pham lam thiét hai via he,
cong vién, cay xanh hodc cong trinh ky thuat do thi khac.

c¢) Trong thoi gian thuc hién lao dong cong ich ngudi bi phat phai tu tic an
udng va chiu cac phi tén vé t6 chic lao dong cong ich.

6. Phat giam vi canh tir 1 dén 3 ngay d6i voi nguoi ¢6 ¥ xam pham tai san
xa hoi chi nghia, hodc ¢d ¥ vi pham dén tai san cong trinh k¥ thuat do thi.

Piéu 5. - X phat d6i v6i hanh vi tai pham:

- Nguoi vi pham, néu con tai pham sé& bi phat tién gip d6i 1an dau hodc co
thé bi phat lao dong cong ich, phat giam hanh chinh hodc truy té trudc phép lut.

Piéu 6. - Truong hop tré em hoic nguodi khong ¢ ning lyc hanh vi vi pham
thi cha me hodc nguoi giam hd d6 chiu trach nhiém boi thuong vé cac thiét hai
do cac nguoi nay gay ra.

CHUONG III

PHAN CONG QUAN LY GIU GIN VE SINH, TRAT TU
HE PHO CONG VIEN VA BAO VE CONG TRINH
KY THUAT PO THI

Piéu 7. - S& Cong trinh d6 thi thanh phd, S¢ Giao thong van tai, Uy ban
nhan dan quan, huyén chiu trach nhi¢m trudce Uy ban nhan dan thanh phé quan
Iy giit gin vé sinh, trat tu hé phd cong vién va bao vé cac cong trinh ky thuat do
thi theo cac tuyén duong, cac cong vién va cac cong trinh ky thuat do thi da duoc
phan cp quan 1y.

Piéu 8. - Uy ban nhan dan thi tran, phudng xi chiu trach nhiém gitr gin vé
sinh, trat tu hé phé, cong vién, bao v€ cong trinh k¥ thuat do thi trén dia ban do
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thi trin, phuong, xa quan 1y.

Piéu 9. - Cong an thanh phé, quan, huyén, thi tran, phuong, xa theo chirc
nang ctia minh chiu trach nhiém phdi hop céc co quan chuyén nganh ting cuong
cong tac quan ly gilt gin cac cong trinh ky thuat do thi thuéc pham vi dia ban
minh phu trach.

CHUONG IV

QUYEN HAN XU LY CAC VU VI PHAM
VA QUYEN KHIEU NAI CUA NGUOI VI PHAM

Picu 10. - Cac luc lugng canh sat giao thong, canh sat trat tu cia thanh
phé, quan, huyén, thi trin, phuong, xa theo phin cdp c6 quyén xir phat vi canh
theo luat 1€ hién hanh.

Picu 11. - Pdi quy tic do thi thanh phd, cac ddi quy tic quan, huyén, thi
tran, phuong, xa theo phan cap duoc quyén phat dbi véi cac vi pham theo quyét
dinh 84/QP-UB ngay 27-4-1987 ctia Uy ban nhan dan thanh phd.

Picu 12. - Cac ddi bao vé cong vién duoc quyén sir phat dén 500 dong doi
v6i nhitng vi pham gay thiét hai dén cong vién thuéc pham vi quan 1y cua don vi
minh (quy dinh & diéu 3 khoan 1). Cac vi pham khac, d6i bao vé lap bién ban goi
dén co quan c6 tham quyén noi & diéu 10, diéu 11 ciia quy dinh nay dé xir phat.

Piéu 13. - Can bd nhan vién, chién si, canh st giao thong, trat tu, doi quy
tac d6 thi trong khi thuc hién nhi€ém vu phai mac sdc phuc, phu hi¢u tén ho va
xudt trinh thé, gidy kiém tra.

Piéu 14. - Ca nhan hoic co quan dugc giao quyén xtr phat, khi ¢6 vi pham
lai khong thuc hién phat, hoac tuy tién phat khong dung theo quy dinh nay, tuy
theo mtrc d§ sai pham, c4 nhan hodc thu truéng co quan d6 bi xtr 1y ky luat hanh
chanh. Truong hop ¢b ¥ lam trai quy dinh, gay hau qua nghiém trong c6 thé bi
truy t6 trudc phap luat.

Piéu 15. - Trong thoi han 5 ngay ké tir ngay bi phat, nguoi bi phat duoc



quyén khiéu nay lén thu truédng don vi ciia nguodi can bo, chién st da phat, hoac
kién nghi 1én thu trudng co quan trén 1 cap ctia ngudi can bo chién si do.

Trong khi cho két qua giai quyét khiéu nai, nguoi vi pham van phai chap
hanh quyét dinh phat dau tién néu 1a phat tién.

Nguoi bi phat lao dong cong ich hodc bi phat tam giam chdp hanh cac
hinh thirc nay sau khi khiéu nay bi bac bé.

Piéu 16.- Giam déc S& Giao thong van tai, Chu tich Uy ban nhan dan
quan, huyén duoc thanh phd giao quyén cip gidy phép tam thoi st dung mot sb
diém trén via h¢, 1& duong theo phan cip di duoc quy dinh.

- Ngoai ra khong cho bat ctr co quan nao khac dugc quyén cip gidy phép
sir dung via hé 1 duong.

Piéu 17. - Nhitng don vi khong dugc giao quyén phat vi canh, phat hanh
chanh ma tuy tién phat: nhiing co quan khong dugc quyén cap gidy phép tam
thoi str dung via hé 1& duong theo quy dinh ma tuy tién cho phép thi s& bi xir Iy
ky luat, néu vi pham nghiém trong s& bj truy té trudc phap luat.

Picu 18. - Ban quy dinh nay c6 hiéu luc ké tir ngay ky, nhimg diéu quy
dinh trudce day trai voi quy dinh ndy déu bai bo.

UY BAN NHAN DAN THANH PHO
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