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Piéu 1. Pham vi diéu chinh

Nghi dinh ndy quy dinh vé nguyén tic, thil tuc ban dau gia tai san, ngudi ban
dau gia tai san va quan 1y nha nude doi voi hoat dong ban dau gia tai san.

Piéu 2. Giai thich tir ngir

Trong Nghi dinh nay, cac tir ngir dudi day dugc hiéu nhu sau:

1. Ban d4u gia tai san 1 hinh thtic ban tai san cong khai, ¢6 tir hai ngudi trg 1én
tham gia dau giad theo nguyén tac va thu tuc dugc quy dinh tai Nghi dinh nay.

2. Tai san ban dau gia 1a dong san, bat dong san va cac quyén tai san dugc phép
giao dich theo quy dinh cua phap luat.

3. Ngudi c6 tai san ban dau gia 1a chu sé hitu tai san hodc nguoi duge chi s
hiru uy quyén ban tai san hodc ca nhan, t6 chirc c6 quyén ban tai san cia nguoi khac
theo quy dinh cua phéap luat.



4. Nguoi tham gia ddu gid tai san 1a c4 nhan, t6 chitrc duoc phép tham gia ddu gia
d€ mua tai san ban dau gid theo quy dinh cua Nghi dinh nay va cac quy dinh khac ctua
phap luat cé lién quan.

Nguoi tham gia ddu gia tai san c6 thé uy quyén bang van ban cho ngudi khac
thay mat minh tham gia dau gia tai san.

5. Nguoi mua duoc tai san ban dau gia 1a nguoi tra gia cao nhat va it nhat bang
gia khoi diém va duogc coi 1a da chap nhan giao két hop dong mua bén tai san.

Piéu 3. Nguyén tic ban diu gia tai sin
Viéc ban diu gia tai san dugc thuc hién theo nguyén tac cong khai, lién tuc,
trung thuc, binh dang, bao vé quyén, loi ich hgp phap cua cac bén tham gia.

] Piéu 4. Bio vé quyén, loi ich hop phap ciia nguoi mua dwoe tai san ban
dau gia.

Quyén, loi ich hop phap cia nguoi mua dugc tai san ban dau gia duoc phap luat
bao vé. Cac co quan nha nudc c6 tham quyén trong pham vi nhiém vu, quyén han cia
minh c6 trach nhiém bao dam viéc thuc hién quyen, loi ich hop phap cta nguoi mua
duoc tai san ban dau gia.

Trong trudng hop c6 nguoi thir ba tranh chap Ve quyén so hitu, quyen st dung

tai san d3 ban ddu gia thi tai san d6 van thudc quyén sé hiru, quyen st dung cua
ngudi mua dugc tai san ban dau gia, trir truong hop Toa an ¢6 quyét dinh khac.

L , : , Chuong 11 : o
TAI SAN BAN DPAU GIA, THU TUC BAN DAU GIA TAI SAN

Piéu 5. Cac loai tai san ban dau gia
1. Tai san dé thi hanh an theo quy dinh cta phap luat vé thi hanh an.

2. Tai san la tang vat, phuong\tién vi pham hanh chinh bi tich thu sung quy nha
nudc theo quy dinh ctia phap luat vé xtr Iy vi pham hanh chinh.

3. Tai san bao dam theo quy dinh ctia phap luat vé giao dich bao dam.

4. Tai san thudc so hitu ctia ca nhan, t6 chic c6 yéu cau ban dau gia tai san.

5. Hang hoa luu gitt do nguoi van chuyén dudng bién, duong hang khong,
duong bo luu gifr tai Viét Nam.

6. Tai san nha nudc phai ban dau gia theo quy dinh cta phap luat vé quan 1y tai
sdn nha nudec.



Piéu 6. Lwa chon nguwoi ban dau gia tai san

Nguoi o tai san ban du gia co quyen Ira chon ngudi ban du gia tai san quy
dinh tai Nghi dinh nay dé ty quyén ban ddu gia tai san, trir trudng hop phap luat co
quy dinh khac.

Piéu 7. Hop ddng uy quyén ban dau gia tai san

1. Viéc ban dau gia tai san dugc thuc hién theo hop dong uy quyén ban dau gia
tai san, trir truong hop phap luét c6 quy dinh khac.

2. Hop dong uy quyén ban du gia tai san phai dugc lap thanh van ban va c6 cac
ndi dung chu yé€u sau day:

o a Ho, tén, dia chi ciia nguo1 co tai san ban dau gia; tén, dia chi clia nguo1 ban
dau gia tai san;
b. Thoi han, dia diém ban dau gia tai san;
c. Liét k&, mo ta tai san ban dau gia;
d. Gia khoi diém cia tai san ban dau gia;
d. Thoi han, dia diém, phuong thirc giao tai san dé ban dau gia;
e. Viéc thanh toan tién ban tai san trong trudng hop ban dau gia thanh;
g. Céc chi phi thuc té, hop 1y cho viéc ban dau gia tai san;
h. Quyén, nghia vu ctia cac bén;
i. Trach nhiém do vi pham hop dong;
k. Cac thoa thuan khac.

Piéu 8. Ky két hop dong uy quyén ban diu gia tai san
1. Hop d6ng uy quyén ban dau gia tai san duoc ky két giira nguoi ban du gia tai
sdn va nguoi co tai san ban dau gia hoac nguoi dai di¢n ctia nguoi do.
2. Trong truong hop ban dau gida mot s loai tai san dudi day thi cac bén ky két
hop dong uy quyén ban déu gia tai san duge xac dinh nhu sau:

a. Tai san 1a quyén sir dung dat thi hop dong uy quyén ban dau gia tai san duoc
ky két glu:a ngudi co quyén sir dung dat hodc nguoi dai dién ciia nguoi dé véi nguoi
ban dau gia tai san;

b. Tai san thudc s& hitu chung hop nhét thi hop dong uy quyén ban du gia tai
san dugc ky két gitra cac chu s¢ hiru chung hodc nguoi dai di¢n cua ho véi nguoi ban
dau gia tai san, trir truong hop cac bén c6 thoa thuan khac;

c. Tai san thudc so hitu chung theo phan thi hop dong uy quyén ban dau gia tai

san duogc ky két gitra chu so hiru phan tai san ban dau gia hoic nguoi dai dién cua
ngudi d6 v4i ngudi ban dau gia tai san;



d. Tai san cam cb, thé chap, béo lanh thi hop ddng uy quyén ban dau gia tai san
duogc ky két gitra ngudi co6 quyén xur 1y tai san d6 theo thoa thuan trong hop ddng cam
cd, thé chap, bao 1anh hodc theo quy dinh cua phap luat véi ngudi ban dau gia tai san;

d. Tai san nha nudc thi hop ddng uy quyén ban du gia tai san duoc ky két giira
co quan nha nudc c6 thaim quyén theo quy dinh cta phap ludt véi ngudi ban dau gia
tai san;

e. Tai san d¢ thi hanh 4n thi hop dong uy quyén ban dau gia tai san dugc ky két
gitra co quan thi hanh an v&i ngudi ban dau gia tai san.

3. Khi ky két hop dong uy quyén ban dau g1a tai san, ngu:(n c6 tai san ban dau
gia c6 trach nhiém cung cép cho nguoi ban dau gia tai san gidy chimg nhan hop phap
hoic bang chimg khac chimg minh quyén st hiru hodc quyén duoc ban tai san theo
quy dinh ctia phap luat va chiu trach nhiém vé cc bang chimg do.

Nguoi ban dau gia tai san c6 trach nhiém lgiém tra cac thong tin do nguoi co tai
san ban dau gia cung cap dé bao dam viéc ban dau gia tai san 1a hop phap.

Piéu 9. Xac dinh gia khéi diém ciia tai san ban dau gia

1. Gia khoi diém cua tai san ban dau gia dugc xac dinh trude khi ky két hop
dong uy quyén ban dau gia tai sdn hodc chuyén giao tai san dé ban dau gia, trur truong
hop cac bén c6 thod thuan khac hodc phap luat co6 quy dinh khéc.

2. Viéc xac dinh gia khoi diém cua tai san ban dau gia dugc thyc hién nhu sau:

a. Di v6i tai san ban ddu gia 13 tai san nha nudc thi gid khdi diém do co quan
tai chinh hodac Hoi1 dong dinh gia ciia Nha nudc xac dinh theo hudng dan cua Bg Tai
chinh;

b. Déi voi cac loai tai san ban dau gia khong phai 13 tai san nha nuéc thi gia khoi
diém do ngudi co tai san ban dau gid ty xac dinh hodc uy quyén cho nguodi ban dau
gia tai sdn hoac ngudi thir ba xac dinh.

Trong truong hop nguoi co tai san ban dau gia uy quyén cho nguoi ban dau gia
tai san xac dinh gia khoi diém thi nguoi ban dau gia tai san phai thong bao cho nguoi
uy quyén vé gia khéi diém trude khi thong bao cong khai viée ban du gia.

Piéu 10. Giam dinh tai san ban dau gia

1. Tai san ban diu gid dugc giam dinh khi c6 yéu cau hoidc theo quy dinh cua
phap luat.

2. Trong truong hop giam dinh theo yéu cau thi nguoi yéu cau giam dinh phai
thanh toan chi phi giam dinh, néu cac bén khong c6 thoa thuédn khac.

Trong truong hop giam dinh theo quy dinh cua phap luat, thi nguoi 6 tai san
ban dau gia phai thanh toan chi phi gidm dinh, trir truong hop phap ludt c6 quy dinh
khéac.



Piéu 11. Pon phuong dinh chi thwe hién hop dong uy quyén ban diu gia

tai san
Nguoi co tai san ban ddu gia hodc nguoi ban dau gia tai san duoc don phuong
dinh chi thuc hién hop dong uy quyén ban dau gia tai san theo quy dinh ctia Bo luat

Dan su trude khi nguoi ban déu gia tai san thong bao cong khai viéc ban dau gid tai
san, trur truong hop phap luat c6 quy dinh khac.

Diéu 12. Niém yet, thong bao cong khai viéc ban dau gia tai san
1. Nguoi ban dau gia tai san phai niém yét viéc ban dau gia tai san tai noi ban
dau gia, noi trung bay tai san, noi dit tru sé cua nguoi ban dau gia tai san, noi c6 bat
dong san ban dau gid cham nhat 1a bay ngay doi voi dong san, ba muoi ngay doi voi
bat dong san trudc ngady mé cudc ban dau gia tai san.

Trong trudng hop ngudi c6 tai san ban dau gia co yéu cau thi thoi han niém yét
viéc ban dau gia tai san co thé rat ngan theo thoa thuan ciia cac bén.

2. P6i voi tai san ban dau gia 1a dong san c6 gia khoi diém tir muoi triéu dong
tré 1én va bat dong san thi dong thoi véi viéc niém yét, nguoi ban du gia tai san phai
thong bao cong khai it nhat hai 1an, mdi lan cach nhau ba ngdy trén phuong tién
thong tin dai chung cua Trung wong hoic dia phuong vé viéc ban dau gia tai san.
Thot han thong bao cong khai dugce thyc hién theo quy dinh tai khoan 1 biéu nay.

Viéc thong bao cong khai trén phuong tién thong tin dai ching cling dugc thyc
hién dbi véi tai san ban dau gid 1a dong san co gia khoi diém dudi mudi tridu dong,
néu nguoi co tai san ban dau gia yéu cau.

3. Niém yét, thong béo cong khai vé viéc ban ddu gia tai san 1a quyén st dung
dat dé thi hanh an duogc thuc hién theo quy dinh cua phép luat vé thi hanh an dan su.

4. Niém yeét, thong bao cong khai vé ban dau gia tai san cd cac ndi dung chu yéu
sau day:

a. Tén, dia chi cia nguoi ban dau gia tai san;

b. Thoi gian, dia diém ban dau gia tai san;

c. Danh muyc tai san, s6 lugng, chét lugng cua tai san ban dau gia;
d. Gia khoi diém cia tai san ban dau gia;

d. Pia diém, thoi han trung bay tai san ban dau gia;

e. Dia diém, thoi han tham khao hd so tai san ban du gia;

g. Dia diém, thoi han dang ky mua tai san ban du gia;

h. Nhimng thong tin can thiét khac lién quan dén tai san ban dau gia, gdm ca
nhirng thong tin ma ngudi co tai san ban dau gia yéu cau thong bao cong khai.



Piéu 13. Nguwoi khong dwoc tham gia ddu gia tai san

1. Nguoi khong c6 nang lyc hanh vi dan su, nguoi mét hodc bi han ché nang luc
hanh vi dan su theo quy dinh cia B luat Dan sy hodac ngudi tai thoi di€ém dau gia
khong nhan thirc, lam chi dugc hanh vi cua minh.

2. Nguoi lam vi¢c trong Trung tdm dich vu ban dau gia tai san, doanh nghiép
ban dau gia tai san hodc Hoi1 dong ban dau gia tai san, noi thuc hién vi¢c ban dau gia
tai san do; nguoi truc ti€p giam dinh, dinh gia tai san; cha, me, vg, chong hodc con
cua nhirng nguoi do.

3. Nguoi co6 tai san ban dau gia.

4. Nguoi khong co quyén mua tai san ban ddu gia theo quy dinh ctia phap luat.

Piéu 14. Ping ky mua tai sin ban diu gia.

1. Ngudi mudn tham gia dau gia bat dong san hodc dong san c6 gia khoi diém tir
muoi tri¢u dong trd 1€n phai dang ky mua trong thoi han ma nguoi ban dau gia tai san
da thong bao.

2. Nguoi di ding ky mua tai san ban dau gia phai ndp mot khoan tién dit trudc
do nguodi ban dau gid tai sdn va ngudi co tai san ban dau gia thod thuan quy dinh,
nhung t61 da khong qué 5% cta gid khoi diém.

3. Trong truong hop nguoi da nop tién dat trudéc mua duoc tai san ban dau gia
thi khoan tién dat trudc duge trir vao gid mua; néu khong mua duoc, thi khoan tién

dat trudc duoc tra lai cho nguol ndp ngay sau khi cudc ban dau gia két thuc, tru
truong hop phap luat c6 quy dinh khac.

4. Trong trudng hop nguoi ding ky mua tai san ban dau gia di ndp mot khoan
tién dat trudc nhung khong tham gia cudc ban dau gia ma khong c6 1y do chinh déng
thi khoan tién dit trudc d6 thudc vé nguoi ban dau gid tai san, trir truong hop cac bén
co6 thoa thuan khac.

Diéu 15. Trung bay, xem tai san ban dau gia

1. BA4i voi tai san ban dau gia 1a bat dong san thi nguoi tham gia dau gid tai san
dugc truc tiép xem tai san tir khi niém yét va thong bao cong khai cho dén trude ngay
mé cudc ban dau gia tai san hai ngay.

2. D61 vai tai san ban dau gia 1a dong san thi it nhat hai ngay trudc ngay mo
cudc ban dau gia tai sdn, ngudi ban dau gia tai san phai tao di€u kién cho nguoi tham
gia dau gia tai san dugc xem tai san ban dau gia. Trén tai sdn hodc mau tai san phai
ghi 10 tén clia nguoi cd tai san ban dau gia va thong tin ve tai san do.



Piéu 16. Dia diém ban dau gia tai san

Cudc ban dau gia tai san c6 thé dugc to chuc tai tru sé cia nguoi ban dau gia tai
san, tai noi c6 tai san hodc tai mot dia diém khac theo théa thuan cuia nguoi ban dau
214 tai san va ngudi cé tai sdn ban dau gia.

Piéu 17. Tién hanh cudc ban dau gia tai san

1. Nguoi ban dau gia tai san c6 theé Iya chon mot trong cac hinh thure dau gia sau
day dé tién hanh cudc ban dau gia tai san:

a. bau gié truc ti€p bang 161 ndi;

b. Pau gia bang bo phiéu;

c. Pau gia thong qua mang Internet;

d. Cac hinh thurc khac do nguoi c6 tai san ban dau gia va nguoi ban dau gia tai
san thoa thuan.

2. Trinh tu ti€n hanh cudc ban dau gia tai san duoc thuc hién nhu sau:

a. M& dau cudc ban dau gia tai san, nguoi dieu hanh cudc ban dau gia tai san
gidi thi¢u ban than va nguodi gitp viéc; thong bao nhitng quy dinh vé cudc ban dau
gia tai san; cong bo danh sach nguoi dang ky mua tai san ban dau gia va diém danh;
gidi1 thiéu tung tai san ban dau gia; nhac lai gid khoi diém; quy dinh mac chénh 1éch
clia moi lan tra gia; tra 101 cac cau hoi cua nguoi tham gia dau gia tai san;

b. Nguoi dleu hanh cudc ban dau gia tai san yéu cau ngudi tham gia dau gia tai
san tra gia. Sau mdi 1an nguoi tham gia dau gia tai san tra gia, nguoi diéu hanh cudc
ban dau gia tai san thong bao cong khai vé gid da tra cho nhimg ngudi tham gia dau
gia tai san;

c. Nguoi diéu hanh cudc ban dau gia tai san cong boé ngudi mua dugce tai san ban
dau gia. Truong hop gia trd cao nhat dugc cong bod thap hon so vdi gid khot diém thi
cudc ban dau gia tai san coi nhu khong thanh.

3. Dién bién clia cudc ban dau gia tai san phai dugc ghi vao bién ban ban dau gia
tai san. Bién ban ban dau gia tai san phai c6 chir ky ctia nguoi diéu hanh cudc ban
dau gia tai san, ngudi ghi bién ban va dai dién nguo1 tham gia dau gia tai san.

4. Két qua cudc ban dau gia tai san dugc ghi vao SO dang ky ban dau gia tai san.
Trong truong hop ban dau gia tai san thanh thi nguoi dieu hanh cudce ban dau gia tai
san lap van ban ban dau gia tai san.

5. Can ctr vao cac quy dinh cua Nghi dinh nay va dac thu cua tirng hinh thic dau
gia tai san, BJ tu phap phoi hgp véi cac bd ¢o lién quan hudng dan thu tuc chi tiét ap
dung cho tirng hinh thirc dau gia tai san.

Diéu 18. Van bian ban dau gia tai san

1. Van ban ban dau gia tai san c6 gia tri xac nhan vi¢c mua ban tai san, 1a co s&

phap 1y dé chuyén quyén sé hitu hodc quyén st dung tai san ban du gia.



2. Van ban ban dau gia tai san c¢6 cac ndi dung chu yéu sau day:

a. Tén, dia chi cua ngudi ban dau gia tai san;

b. Ho, tén cia ngudi di€u hanh cude ban dau gia tai san;

c. Ho, tén, dia chi cuia nguoi cé tai san ban dau gia;

d. Ho, tén, dia chi cia nguo1 mua dugc tai san ban dau gia;

d. Thoi gian, dia diém ban dau gia tai san;

e. Tai san ban dau gia;

g. G14 khoi diém cua tai san ban dau gia;

h. Gia ban tai san;

1. Thoi han, phuong thire, dia di€ém thanh toan tién mua tai sdn da ban dau gia;

k. Thot han, dia diém giao tai san da ban dau gia cho nguoi mua duoc tai san
ban dau gi4;

1. Trach nhiém do vi pham nghia vu cua cac bén.

3. Van ban ban dau gia tai san phai c¢6 chit ky cua dau gid vién chiu trach nhiém
ve viéc ban dau gid tai san va cia nguoi mua dugce tai san ban dau gia. B61 véi van
ban ban dau gid bat dong san thi phai dugc co quan cong ching noi cé bat dong san
ching nhan.

4. Van ban ban dau gia tai sdn dugc nguoi ban dau gia tai san gitr mot ban va
gui cho nguoi mua duoc tai san ban dau gia, nguoi co tai san ban dau gia va co quan
nha nudc c6 thim quyén dang ky quyén so hiru tai san, quyen st dung tai san, moi

noi mot ban. Trong truong hop tai san ban dau gia 1a bat dong san thi vin ban ban
dau gia tai san con duogc giri cho co quan thué.

Piéu 19. Ban tai san ban diu gia trong truwong hop dic biét

1. Trong trudng hop da hét thoi han dang ky tham gia dau _gia tai san ma chi c6
mot nguoi dang ky mua tai san ban dau gia va tra gia it nhat bang gia khoi diém thi
tai san duoc ban cho nguoi d6, néu ngudi cé tai san ban dau gia dong y.

2. Khi ban tai san theo quy dinh tai khoan 1 diéu nay, dau gia vién chiu trach
nhiém vé viéc ban dau gia tai san ctng phai lap bién ban vé€ viéc ban tai san ban dau
gia, ghi két qua vao S6 dang ky ban d4u gia tai san va lap van ban ban d4u gia tai san.

Pidu 20. Rat lai gia di tra
1. Tai cudc ban dau gia tai san, nguoi da tra gia cao nhat ma rat lai gia da tra
trude khi nguoi diéu hanh cudc ban dau gia tai san cong bd ngudi mua duoc tai san

thi cudc ban ddu gia tai san van tiép tuc va bat dau tir gid cta nguoi tra gia lién ké
trugce do.



2. Nguoi rat lai gia dd tra bi truat quyén tham gia tra gia tiép va khong duoc
hoan tra khoan tién dat trudc. Khoan tién dat trudc cia ngudi rat lai gid da trd thudc
v€ ngudi cb tai san ban dau gia.

Piéu 21. Tir chdi mua tai san ban du gia.

1. Trong truong hop nguo’l diéu hanh cudc ban dau gia tai san da cong bd ngudi
mua duogc tai san ban dau gla ma nguoi nay tu chbi mua thi tai san dugc ban cho
nguoi tra gia lién ké néu gia lién ké it nhat bang gia khai diém. Khoan tién dat trudc
ctia nguoi tir choi mua thude vé nguoi co tai san ban dau gia.

2. Trong truong hop nguoi tra gia lién ké khong déng y mua hodc gia tra hen ké
thap hon gia khdi diém thi cudc ban du gia coi nhu khong thanh. Khoan tién dat

trudc cia ngudi tir chdi mua quy dinh tai khoan 1 diéu nay thudc vé ngudi co tai san
ban dau gia.

Piéu 22. Tra lai tai sin ban dau gia trong truong hop ban dau gia tai san
khong thanh

Trong truong hop ban dau gia tai san khong thanh, thi ngudi ban dau gia tai san
tra lai tai san duoc giao bao quan hodc quan 1y cho ngudi ¢ tai san ban dau gia trong
thoi han chdm nhat 1a ba ngay, ké tir ngdy ban dau gia tai san khong thanh, trir truong
hop cac bén co6 thoa thuan khac hoac phap luat co6 quy dinh khéc.

Piéu 23. Thanh toan tién ban tai san trong truwong hop ban dau gia tai
san thanh

Viéc thanh toan tién ban tai san trong truong hop ban dau gia tai san thanh do
nguoi ban dau gia tai san va nguoi co tai san ban dau gia thoa thuan trong hop dong
uy quyén ban dau gia tai san, trur truong hop phap luat co6 quy dinh khéc.

Diéu 24. Thoi han, phwong thire, dia diem thanh toan tién mua tai sin,

giao tai sau da ban dau gia

1. Thot han, phuong thue, dia diém thanh toan ti€én mua tai san da ban dau gia
do nguo1 ban dau gia tai sdn va nguoi mua dugce tai san ban dau gia thoa thuan trong
van ban ban dau gia tai san.

2. Thoi han, dia diém giao tai san da ban dau gia do ngudi ban dau gia tai san va
nguoi mua dugce tai san ban dau gia thoa thuan trong van ban ban dau gia tai san.

Viéc giao tai san da ban dau gia la tai san thi hanh an cho ngudi mua dugc tai
san ban dau gia dugc thuc hién theo quy dinh cua phép luat vé thi hanh an dan sy.



Piéu 25. Mua lai tai san da ban dau gia
1. Nguoi cé tai san ban dau gid chi dugc mua lai tai san da ban dau gia, néu
nguoi mua dugce tai san ban dau gia dong y.
2. Viéc mua lai tai san da ban dau gia duoc thuc hién theo quy dinh ctia B§ luat
Dan su vé hop dong mua ban tai san.

Piéu 26. Chi phi ban ddu gia tai sin
1. Trong trudong hop ban dau gia tai san thanh thi ngudi c6 tai san ban dau gia
thanh toan cho ngudi ban dau gia tai san cac chi phi ban dau gia tai san sau day:

a. Phi du gia dugc thuc hién theo quy dinh cua phap luat vé phi, 1€ phi;

b. Céc chi phi thuc té, hop 1y cho viéc ban dau gia tai san do ngudi co tai san
ban dau gia va ngudi ban dau gia tai san thoa thuén.

2. Trong trudng hop ban dau gia tai san khong thanh thi nguoi c6 tai san ban dau
gia thanh todn cho ngudi ban dau gid tai san céc chi phi quy dinh tai diém b khoan 1
Di€u nay, tru truong hop cdc bén co thoa thuan khac hoac phap ludt c6 quy dinh
khac.

Diéu 27. Phi dich vu lam thi tuc chuyén quyén sé hiru, quyén sir dung,
xac dinh gia khéi diém caa tai san ban dau gia (sau day goi chung la phi dich vu)

1. T6 chirc, ca nhan co yeu cau va dugc nguoi ban dau gia tai san cung cap dich
vu lam thu tuc chuyen quyén sé hitu, quyén st dung tai san xac dinh gia khoi diém
clia tai san ban dau gia thi phai tra phi dich vu cho ngudi ban dau gia tai san.

2. Mire phi dich vu do cac bén thoa thuan trén co sé chi phi can thiét hop 1y va
gia thi truong tai dia phuong.

Piéu 28. Quan ly, sir dung chi phi ban dau gia tai san, phi dich vu va cac
khoan thu khac

1. Viéc quan 1y, sir dung chi phi ban dau gia tai san, phi dich vu va cac khoan
thu khac cta Trung tam dich vu ban dau gia tai sdn hoac doanh nghi¢p ban dau gia tai
san duoc thyc hién theo quy dinh cua phap luat vé phi, 1¢ phi va ché do tai chinh ap
dung cho don vi su nghi¢p c6 thu hoac cho doanh nghiép.

2. Bo Tai chinh hudng dan ché d6 thu chi tai chinh cua Hoi ddng ban dau gid tai
san.



Diéu 29. Ho so cap giay chirng nhan quyén sé hiru, quyén sir dung tai san

ban dau gia
Ho so cap giay chiig nhan quyén s¢ hiru, quyén sir dung tai san ban dau gia bao
gdm van ban ban dau gia tai san va cac loai gidy to sau day, tuy theo tung loai tai san:

1. Dbi véi tai san thudc sé hitu ctia ca nhén, td chirc: gidy ching nhan quyén so
hitu, quyén str dung tai san hodc gidy td hop 1¢ khac theo quy dinh cta phap luat.

2. Déi voi tai san ban dau gia thudc sé hiru nha nudc: ngoai gidy to chimg nhan
quyén s& hitu, quyén sir dung tai san, néu viéc ban tai san d6 phai c6 sy dong ¥ hoic
cho phép ctia co quan nha nude cd tham quyén thi phai ¢6 van ban dong ¥, cho phép
cua co quan do.

3. Dbi véi tai san dé thi hanh 4n: ban sao ban an, quyét dinh cta Toa 4n, quyet
dinh thi hanh an, quyet dinh ké bién tai san cua co quan thi hanh an va cac loai giay
t& chimg nhan quyén sé hitu, quyén sir dung tai san, néu co.

4. Pbi véi tai san bi tich thu sung quy nha nudc: quyét dinh tich thu tai san cia
co quan nha nudc ¢ tham quyén.

5. Pbi voi tai san xac lap quyen s0 hitu cua nha nudc: quyét dinh hoic van ban
ctia Uy ban nhan dan cip c6 tham quyén hodc co quan nha nudc ¢ tham quyén.

6. D6i voi tai san bao dam thi ngoai gidy ching nhan quyén sé hitu, quyén st
dung tai san hodc gidy to hop 1¢ khac theo quy dinh cua phép luét, con kém theo hop
ddng bao dam, hop dong tin dung, bién ban xtr Iy tai san hodc bién ban thu giir tai
san, néu co.

Pieu 30. Cap giay chirng nhan quyén s& hiru, quyén st dung tai san ban
dau gia
1. Pbi v6i tai san da ban dau gia, co quan nha nudc cd thim quyén cé trach
nhiém cap gidy chiing nhan quyén s& hitu, quyén st dung tai sdn cho ngudi mua
duoc tai sdn ban dau gia.
2. Thoi han cép gidy ching nhéan quyén s hitu, quyén str dung doi véi tai san da

ban dau gia 1a ba muoi ngdy, ké tir ngay nhan d ho so theo quy dinh tai Diéu 29 cua
Nghi dinh nay, trtr truong hgp phéap luét c6 quy dinh khéc.

Piéu 31. Trach nhiém veé gia tri, chat lwong ciia tai san da ban diu gia
Nguoi ban dau gia tai san khong chiu trach nhiém vé gia tri, chat luong cua tai
san dd ban dau gia, trir truong hop khong thong bao day du, chinh xac cho ngudi

tham gia d4u gi4 tai san nhiing thong tin can thiét co lién quan dén gia tri, chat luong
clia tai san da ban dau gia.

Piéu 32. Huy két qua ban diu gia tai san



1. Két qua ban du gia tai san bi huy trong céc trudng hop sau day:

a) Do thoa thudn gilta nguoi co tai san ban dau gid, nguodi mua dugc tai san ban
dau gia va ngudi ban dau gia tai san, trir truong hop phap luat cé quy dinh khac;

b. Hop ddng uy quyén ban diu gia tai san, vin ban ban du gia tai san bi Toa an
tuyén bo v6 hiéu hodc bi huy theo quy dinh cua B§ luat Dan su ;

c. Co quyét dinh cua co quan nha nudc c6 tham quyen vé viéc sta 61 mdt phan
hodc huy toan bd cac quyét dinh lién quan dén tai san ban dau gid do c6 vi pham phap
luat.

2. Trong truong hop két qua ban dau gia tai san bi huy thi cac bén khoi phuc lai
tinh trang ban dau, hoan tra cho nhau tai sdn da nhan; néu khong hoan tra dugc bang
hién vat, thi phai trd bang tién. Bén c6 161 gay thiét hai phai boi thuong.

3. B6 Tu phap hudng dan cu thé vé viéc huy két qua ban dau gia tai san quy
dinh tai khoan 1 Di€u nay.

Piéu 33. T6 chirc ban dau gia lai

Trong trudng hop ban du gia tai san khong thanh thi viéc to chirc ban dau gia
lai dugc thuc hién theo quy dinh cia phép luat hodc theo thoa thudn gitra nguoi co tai
san ban dau gia va ngudi ban dau gia tai san.

Viéc to chirc ban dau gia lai dugc tién hanh theo tha tuc nhu ddi vao viéc ban
dau gia tai san lan dau.

Chuwong 111 )
NGUOI BAN DAU GIA

Piéu 34. Nguwoi ban dau gia
1. Doanh nghiép ban d4u gié tai san.
2. Trung tdm dich vu ban dau gia tai san.

3. Ho1 dong ban dau gia tai san.

Piéu 35. Doanh nghiép ban diu gia tai san

Doanh nghiép dugc tién hanh kinh doanh dich vu ban du gi tai san khi c6 du
cac diéu kién sau day:

1. C6 dang ky kinh doanh dich vu ban dau gi tai san;
2. C6 it nhat 1 dau gia vién;

3. C6 co s¢ vat chat bao dam cho viéc thuc hién ban dau gia tai san.



Piéu 36. Trung tim dich vu ban diu gia tai san

1. Viéc ban du gid tai san chu yéu thong qua cac td chirc doanh nghiép. Trong
truong hop can thiét thi & moi tinh, thanh phd truc thudc Trung wong thanh lap mdt
Trung tdm dich vu ban dau gia tai san (sau day goi tat Ia Trung tam).

Trung tdm do Chu tich Uy ban nhan dan tinh, thanh phé truc thuoc Trung uong
quyét dinh thanh 18p va giao cho S¢ chuyén mén c6 chue nang quan ly nha nudc vé
cong tac ban dau gia tai san tai dia phuong truc ti€p quan ly.

2. Trung tam 1a don vi sy nghi¢p co thu, co6 tru sd, cd tu cach phap nhan, cé con
dau va tai khoan riéng. Trung tam c6 Giam dbc, ké toan, thi quy, tha kho va it nhat 1a
mot ddu gid vié. Giam d6c Trung tAm phai 1a dau gia vién.

3. Trung tdm c6 nhiém vu ban dau gia tai san dé thi hanh an, tai san 1a tang vat,
phuong tién vi pham hanh chinh bi tich thu sung quy nha nuéc theo quy dinh cua
phap luat.

Ngoai nhiém vy ban dau gia cac tai san quy dinh tai khoan nay, Trung tam co
thé ky hop dong vai to chire, cd nhan c¢6 yéu cau dé ban dau gia cac loai tai san khac.

Piéu 37. Hji dong ban dau gia tai san.

1. Hoi dong ban dau gia tai san do Thu trudng co quan quan 1y nha nudc co
tham quyén quyét dinh thanh 13p dé t0 churc ban dau gia tai san cia Nha nudce co gia
tr1 dud1 muoi tri¢u dong.

2. Trong truong hop tai san la ¢ vat, tai san co gia tri van hod - lich su, tai san
co gid tri dac bi¢t 1on phai dugc ban dau gid thong qua Ho1 dong ban dau gia tai san
hodc t6 churc ban dau gia nudc ngoai thi vi¢c thanh 1ap Ho1 dong ban dau gia tai san
hodac thué t6 chirc ban dau gid nudc ngoai dugc thuc hién theo quyét dinh cua Thu
tudng Chinh phu.

Piéu 38. Nghia vu ciia ngudi ban diu gia tai san

1. T6 chue viéc ban dau gia tai san theo nguyén tic va thu tuc quy dinh tai Nghi
dinh nay.

2. Niém yét, thong bao cong khai, day du, chinh xac cac thong tin can thiét co
lién quan dén tai san ban dau gia.

3. Bao quan tai san ban dau gia khi dugc nguoi co tai san giao bao quan hoic
quan ly.
4. Trung bay, cho xem va cho tham khao hd so tai san ban dau gia.

5. Giao tai san ban dau gia duoc giao bao quan hodc quan Iy cho nguoi mua
duoc tai san ban ddu gia; yéu cau nguoi co tai san ban ddu gia giao tai san cho nguoi



mua dugc tai san ban d4u gia trong trudng hop ngudi c6 tai san ban dau gia dang truc
ti€p quan ly tai san do.

6. Cung cap day du cac gidy to lién quan dén tai san ban dau gia cho nguoi mua
dugc tai san ban dau gia.

7. Thanh toan cho ngudi c6 tai san ban dau gia sd tién ban tai san sau khi trir cac
chi phi ban dau gia theo quy dinh tai Di€u 26 cua Nghi dinh nay

8. Thuc hién ché do ké toan, tai chinh theo quy dinh cta phép lut.

9. B4i thudng thiét hai trong trudng hop c6 16i do vi pham nghia vu.

10. Dinh ky hang ndm, Trung tam va doanh nghiép ban dau gia tai san bao cao
Uy ban nhan dan tinh, thanh pho tryc thudc Trung vong noi Trung tam, doanh nghiép
dat tru s¢ chinh va Bo Tu phap vé t6 chirc va hoat dong cia minh.

DPicu 39. Quyén cia nguoi ban dau gia tai san
1. Yéu cau ngudi co tai sdn ban dau gia cung cap day du, chinh xé4c thong tin,
gidy to lién quan dén tai san ban dau gia.
2. Yé&u cau nguoi mua dugc tai sdn ban dau gia thuc hién viéc thanh todn tién
mua tai san ban dau gia.
3. Yéu cau nguoi cb tai san ban dau gia thuc hién viéc thanh toan chi phi ban
dau gia tai san theo quy dinh tai Di€u 26 cia Nghi dinh nay.

Pic¢u 40. Ngwoi dieu hanh cugc ban dau gia tai san
1. Nguoi dieu hanh cudc ban dau gia tai san la dau gia vién.
2. Trong truong hop ban dau gia cac tai san dac thu, nguot ban dau gia tai san co
thé cir hodc thué nguoi khong phai 1a dau gid vién nhung c¢6 hiéu biét vé tai san do
diéu hanh cudc ban dau gia tai san.

Piéu 41. Pau gia vién
1. Pau gia vién 1a nguoi co6 du cac diéu kién quy dinh tai khoan 2 Diéu nay,
duogc cap Thé dau gia vién dé thuc hién viéc ban dau gia tai san theo quy dinh cua
Nghi dinh nay.

2. Cong dan Viét Nam thuong tra tai Viét Nam c6 du cac diéu kién sau day thi
dugc cap Thé dau gia vién:

a. C6 bang tot nghiép dai hoc va da qua thuc té cong tac theo nganh hoc tir hai
nam tré 1€n;

b. Co phém chat dao durc tot;



c. Khong phai 1a nguoi bi mét hodc bi han ché nang lyc hanh vi dan sy, nguoi
dang bi truy ctru trach nhiém hinh su hodc da bi két 4n ma chua dugc xo04 an tich,
nguoi dang bi quan ché hanh chinh.

Piéu 42. Thi tuc cAp Thé dau gia vién

1. Nguoi mudn duogc cap Thé dau gia vién phai c6 hod so xin cap Thé dau gia
vién. HO so gdbm cac giay to sau day:

a. Pon xin cip Thé dau gia vién;

b. So yéu 1y lich;

c. Phiéu 1y lich tu phap;

d. Ban sao bﬁng tbt nghi¢p dai hoc; ..

d. Gidy x4c nhan thoi gian cong tac theo quy dinh tai diém a khoan 2 Diéu 41
cuia Nghi dinh nay.

2. Ho so xin cip Thé d4u gia vién do Trung tim hodc doanh nghiép ban dau gia
tai san giri dén BO Tu phéap. Trong thoi han mudi 1am ngay, ké tir ngdy nhan duoc hd
so hop 18, Bo Tu phép c6 trach nhiém cap Thé d4u gia vién cho nguoi lam don; trong
truong hop tir chdi thi phai thong bao 1y do bang vin ban cho Trung tdm hodc doanh
nghiép da ndp ho so.

Picéu 43. Quyén, nghia vu cia dau gia vién
1. Tryc tiép thuc hién va chiu trach nhiém vé viéc to chirc ban dau gia tai san
2. Biéu hanh cudc ban dau gia tai sdn hodc giam sat nguoi di€u hanh cudc ban
dau gid tai san khong phai 1a dau gia vién dugc quy dinh tai khoan 2 Diéu 40 cua
Nghi dinh nay.

3. Ky tén va dong dau van ban ban dau gia tai san

. CHUONGIV C o
QUAN LY NHA NUGC VE BAN PAU GIA TAI SAN

Piéu 44. Nhiém vy, quyén han ciia Bé Tw phap

Bo Tu phap 1a co quan gitip Chinh phii thyc hién quan 1y nha nudc thong nhat
vé td chirc va hoat dong ban dau gia tai san trong pham vi ca nudc, c6 nhiém vy,
quyén han sau day:

1. Soan théo, trinh co quan nha nuéc c¢6 tham quyén ban hanh hodc ban hanh
theo thAm quyén cac vin ban quy pham phap luat vé to chtic va hoa dong ban dau gia
tai san; huéng dan thi hanh cac van ban quy pham phap luat do.



2. Ban hanh, quan 1y va hudng dan theo tham quyén viéc st dung cac mau vin
ban, gidy to trong linh vao ban dau gia tai san. SO dang ky ban dau gia tai san.

3. Kiém tra, thanh tra vé t6 chttc va hoat dong ban dau gia tai san theo tham
quyen.

4. Tong hop va hang niam bao cao Thu tudng Chinh phi vé t6 chirc va hoat dong
ban dau gia tai san.

5. Hop tac qudc té trong linh vuc ban déu gia tai san.

6. Thuc hién cac nhiém vu, quyén han khac duoc Chinh phu giao.

Piéu 45. Nhiém vu, quyén han ciia Bd Tai chinh
1. Hudng dan vé ché do tai chinh trong hoat dong ban dau gia tai san.
2. Hudng dan, kiém tra viéc chuyén giao tai san nha nudc dé ban du gia
3. Hudéng dan viéc xac dinh gia khai diém cua tai san ban dau gia 13 tai san nha
nudc.

4. Huéng dan chung vé muc thu, viéc quan 1y, sir dung phi dau gia thudc ngudn
thu cua ngan sadch nha nudc theo quy dinh ctia phap luat vé phi 1€ phi.

Piéu 46. Nhiém vu, quyén han ciia Uy ban nhéan dén tinh, thanh phd truc
thuoc Trung wong

Uy ban nhén dan tinh, thanh phé truc thugc Trung wong quan Iy hoat dong ban
dau gia tai san tai dia phuong, c6 nhi¢ém vy, quyén han sau day:

1. Quyét dinh thanh lap Trung tAm; b6 nhiém, mién nhiém Giam dbc Trung tam.

2. Bao dam bién ché, co s& vat chét va phuong tién lam vi¢c cho Trung tam.

3. Quy dinh cu thé vé murc phi dau gia tai dia phuong cin ctr vao quyét dinh cua
Ho1 dong nhan dan tinh, thanh pho tryc thuoc Trung wong.

4. Kiém tra, thanh tra vé t6 chirc va hoat dong ban du gié tai san trong pham vi
dia phuong theo tham quyén.

. . ’Chu’O’ng Vv ) ) )
KHEN THU’ON‘G, XIj LY VIVPHAM, KHIEU NAI, TO CAO
VA GIAI QUYET TRANH CHAP

Piéu 47. Khen thuwéng

C4 nhan, td chtrc ¢6 thanh tich xuét sic trong linh vuc ban dau gia tai san thi
dugc khen thudng theo quy dinh ctua phép luat.



Piéu 48. Xir Iy vi pham ddi véi ngudi tham gia diu gia tai san
1. Nguoi tham gia ddu gia tai san c6 hanh vi pha rdi, can tré cudc ban dau gia tai
san hoac lién két thong dong, dim gia tai san ban dau gia thi bi truat quyén tham gia
dau gia tai san va thong dugc hoan tra khodn tién dat trudc.

2. Nguoi diéu hanh cudc ban dau gid tai san co quyen truat quyen tham gia du
gia d6i voi nguoi ¢6 hanh vi quy dinh tai khoan 1 Piéu nay. Khoan tién dat trude cua
nguoi bi trudt quyén tham gia ddu gia thudc vé ngudi ban dau gia tai san.

Vi¢c truat quyén tham gia dau gia tai san phai dugc ghi vao bién ban ban dau gia
tai san

Piéu 49. Xir Iy vi pham d6i véi ngwoi ban dau gia tai san, nguwoi dicu
hanh cudc ban diu gia tai san
1. Nguoi ban dau gia tai san vi pham quy dinh ctiia Nghi dinh nay va cac quy
dinh khac cta phap luat c6 lién quan thi tuy theo tinh chat va mac d6 vi pham ma bi
xUr phat vi pham hanh chinh hoic bi xir Iy bang céac hinh thirc khac theo quy dinh cua
phap luat; néu gay thiét hai thi phai bdi thudng theo quy dinh cta phép luat.

2. Nguoi diéu hanh cudc ban dau gia tai san vi pham quy dinh ciia Nghi dinh
nay thi tuy theo tinh chat V;‘l murc d§ vi pham ma b1 xtr phat vi pham hanh chinh, bi
thu ho1 The dau gia vién; n€u gay thiét hai thi phai boi thuong theo quy dinh cua phéap
luat.

Piéu 50. Khiéu nai, to co
1. C4 nhén, t6 chic c6 quyén khiéu nai ddi voi quyét dinh hanh chinh, hanh vi
hanh chinh cua co quan hanh chinh nha nudc, ngudi c6 tham quyén trong co quan
hanh chinh nha nudc khi c6 can cur cho rang quyét dinh, hanh vi d6 da vi pham quy
dinh cua Nghi dinh ndy va xam pham quyén, loi ich hop phap cia minh.
Viéc giai quyét khiéu nai thyc hién theo quy dinh ctia phap luat vé khiéu nai, t6
cao.
2. Ca nhan c6 quyén tb cao véi co quan nha nudc cd thim quyén vé cac hanh vi
vi pham quy dinh cua Nghi dinh nay.
Viéc giai quyét td céo tuan theo quy dinh cua phap luat vé khiéu nai, t cdo.
Piéu 51. Giai quyét tranh chip
Viéc giai quyét cac tranh chip phat sinh tir viéc thuc hién hop doéng uy quyén
ban dau gia tai san va van ban ban dau gia tai san duoc thyc hién theo quy dinh cua
phap luét vé to tung dan su;



_ Chuwong VI
PIEU KHOAN THI HANH

Piéu 52. Quy dinh chuyén tiép

1. Cac trung tam dich vu ban d4u gia tai san va doanh nghiép ban dau gia tai san
duoc thanh 1ap theo quy dinh ctia Quy ché ban dau gia tai san ban hanh kém theo
Nghi dinh s6 86/CP ngay 19 thang 12 niam 1996 cua Chinh pha dugc tiép tuc hoat
dong theo quy dinh cua Nghi dinh nay;

2. Trong thoi han sdu muoi ngay, ké tir ngay Nghi dinh nay c6 hiéu lyc thi hanh,
mdi Trung tdm dich vu ban d4u gia tai san va doanh nghiép ban dau gia tai san dang
hoat dong theo quy dinh cta Quy ché ban dau gia tai san ban hanh kém theo Nghij
dinh s6 86/CP ngay 19 thang 12 nim 1996 cta Chinh phu phai c6 it nhat mot dau gia
vién theo quy dinh ctia Nghi dinh nay.

Piéu 53. Hi¢u luwc thi hanh

Nghi dinh nay c6 hi¢u lyc thi hanh sau 15 ngay, ké tir ngay dang Cong bao va
thay thé Nghi dinh s6 86/CP ngay 19 thang 12 ndm 1996 cua Chinh phu ban hanh
Quy ché ban dau gia tai san.

Piéu 54. Trach nhiém thi hanh

1. BO Tu phap phéi hop véi Bo Tai chinh va cac Bo ¢o lién quan hudng dan thi
hanh Nghi dinh nay.

2. Cac Bo truong, Thu truong co quan ngang Bo, Thu truong co quan thude
Chinh phu, Cha tich Uy ban nhan dan tinh, thanh pho truc thudéc Trung vwong chiu
trach nhiém thi hanh Nghi dinh nay.

TM. CHINH PHU
THU TUONG

Phan Van Khai



