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PHAN VAN BAN QUY PHAM PHAP LUAT

UY BAN NHAN DAN THANH PHO

UY BAN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Pic 1ap - Tu do - Hanh phic
S6: 10/2023/QD-UBND Thanh phé Ho Chi Minh, ngay 23 thang 02 ndm 2023.
QUYET PINH

Sira d6i, b6 sung mét s6 diéu ciia Quy ché vé mua sim tai san cong theo

phwong thire tip trung trén dia ban Thanh phé H6 Chi Minh ban hanh

kém theo Quyét dinh s6 28/2019/QD-UBND ngay 25 thang 11 niim 2019
cia Uy ban nhan dian Thanh phé H6 Chi Minh

UY BAN NHAN DAN THANH PHO HO CHI MINH

Can cie Ludt T6 chitc chinh quyén dia phwong ngay 19 thang 6 ndam 2015; Ludt
stra doi, bé sung mot s6 diéu cua Ludt T6 chikc chinh phu va Ludt T 6 chitc chinh
quyén dia phwong ngay 22 thang 11 ndm 2019;

Cén cur Ludt Ban hanh van ban quy pham phdp ludt ngay 22 thang 6 ndm 2015;
Ludt stea doi, bé sung mét s6 diéu cua Ludt Ban hanh vin ban quy pham phdp ludt
ngay 18 thdng 6 nam 2020,

Can cie Ludt Pdu thdu ngay 26 thdng 11 ndm 2013;

Cén cur Ludt Quan 1y, su dung tai san cong ngay 21 thang 6 nam 2017,

Can cir Quyét dinh s6 50/2017/0D-TTg ngay 31 thdng 12 nam 2017 cia Thi
tuong Chinh phu vé Quy dinh tiéu chudn, dinh mikc sir dung mdy mac, thiét bi;

Cdn cir Nghi dinh s6 34/2016/NP-CP ngay 14 thang 5 ndm 2016 cia Chinh phii
quy dinh chi tiét mot s6 diéu va bién phdp thi hanh Ludt Ban hanh vén ban quy pham
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phdp ludt;

Cdn cik Nghi dinh s6 154/2020/ND-CP ngay 31 thdng 12 ndm 2020 ciia Chinh
phii stea do6i, b6 sung mét s6 diéu ciia Nghi dinh s6 34/2016/ND-CP ngay 14 thdng 5
ndm 2016 ciia Chinh phii quy dinh chi tiét mot sé diéu va  bién phdp thi hanh Ludt
Ban hanh van ban quy pham phdp ludt,

Cdn cir Nghi dinh s6 63/2014/ND-CP ngay 26 thang 6 ndm 2014 cua Chinh phii

quy dinh chi tiét thi hanh mot sé diéu cia Ludt Pdu thdu vé lwa chon nha thdu;

Cdn cik Nghi dinh s6 151/2017/ND-CP ngay 26 thdng 12 ndm 2017 ciia Chinh

phit quy dinh chi tiét mét sé diéu cia Ludt Quan 1y, st dung tdi san cong;

Can cit Théng tw s6 144/2017/TT-BTC ngay 29 thdng 12 ndm 2017 ciia Bo Tdi
chinh hudng ddan mét sé néi dung cia Nghi dinh s6 151/2017/ND-CP ngay 26 thdng
12 ndm 2017 ciia Chinh phii quy dinh chi tiét mét s6 diéu cia Ludt Quan 19, sir dung
tai san cong;

Can cir Théng tu s6 58/2016/TT-BTC ngay 29 thang 3 ndm 2016 ciia Bé trucng
B¢ Tai chinh quy dinh chi tiét viéc sit dung vén nha nueée dé mua sim nham duy tri
hoat dong thuong xuyén cua co quan nha nudc, don vi thudc luc luong vii trang nhdn
ddn, don vi su nghiép cong ldp, 16 chikc chinh tri, té6 chirc chinh tri - xd hoi, té chirc

chinh tri xa hoi — nghé nghiép, 16 chikc xa hoi, t6 chike xa hoi - nghé nghiép;

Can cir Théng te s6 68/2022/TT-BTC ngay 11 thang 11 ndm 2022 cua Bé Tdi
chinh vé sira doi, b6 sung mét s6 diéu cua Théng tie 58/2016/TT-BTC ngay 29 thdng 3
ndm 2016 quy dinh chi tiét viéc sir dung von nha nuwde dé mua sim nham duy tri hoat
dong thuong xuyén cua co quan nha nudéc, don vi thudc luc lwong vii trang nhdn dan,
don vi s nghiép cong ldp, 16 chukc chinh tri, 16 chikc chinh tri - xd hoi, 6 chikc chinh tri
xd hoi - nghé nghiép, 16 chike xa hoi, 16 chire xd hoi - nghé nghiép,

Can ctk Quyét dinh s6 52/2021/0P-UBND ngay 20 thang 12 ndm 2021 cua Uy
ban nhdn ddn Thanh phé vé ban hanh Quy ché lam viéc cua Uy ban nhdn ddn Thanh
phé nhiém ky 2021 - 2026;

Can cie Quyét dinh s6 11/2022/0P-UBND ngay 15 thdng 4 ndm 2022 cia Uy
ban nhdn ddn Thanh pho ban hanh quy dinh vé quy trinh xdy dung vin ban quy pham
phdp ludt trén dia ban Thanh phé H6 Chi Minh;

Theo dé nghi cia Gidm doéc S¢ Tw phdp tai To trinh s6 5515/ TTr-STP-BTTP
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ngay 08 thang 11 nam 2022, Céng vin s6 327/STP-BTTP ngay 30 thdng 01 ndm
2023 va y kién thong nhdt cia cdc thanh viéen Uy ban nhdn ddn Thanh pho.

QUYET PINH:

Piéu 1. Sira ddi, bé sung mdt s6 didu ciia Quy ché vé mua sim tai sian cong
theo phwong thire tip trung trén dia ban Thanh phé H6 Chi Minh ban hanh
kém theo Quyét dinh s6 28/2019/QD-UBND ngay 25 thang 11 nim 2019 cia Uy
ban nhan dian Thanh phé Hé Chi Minh:

1. Stra d6i, bo sung Piéu 1 nhu sau:
“Piéu 1. Pham vi diéu chinh

Quy ché nay quy dinh cac ndi dung lién quan dén viéc mua sam tai san cong

theo phuong thirc tap trung trén dia ban Thanh phd.

Riéng quy trinh mua sdm thudc, vat tu y t€; tai san dic biét, tai san chuyén dung
tai don v1 vii trang nhan dan; tai san cia co quan Viét Nam ¢ nudc ngoai; tal san mua
Sam tir nguén von vién tro, tai tro, nguén von thude cac chwong trinh, du an st dung
von nudc ngoai ma nha tai tro ¢d yéu cau vé mua sam theo hinh thirc khac; tai san
mua sim thudc du an dau tu xdy dung ma viéc tach thanh goi thau riéng lam anh
hudéng dén tinh déng b6 cta du an hodc 1am han ché sy tham gia cua cac nha thau
theo quy dinh cta phap luat vé dau thau va quy trinh mua sim tp trung cia co
quan, don vi d3 dugc Uy ban nhan dan Thanh phd uy quyén thuc hién thi khong ap
dung Quy ché nay.

Trong trudng hop can thiét trén co s& dé xuat cia S& Noi vu va cac co quan cd
lién quan, Uy ban nhan dan Thanh phé uy quyén bd sung co quan, don vi mua sim
tap trung cho phu hop véi nhu cau thyc té.”

2. Stra d6i khoan 3 va bo sung khoan 3a vao sau khoan 3 Diéu 2 nhu sau:

a) Sira d6i khoan 3 nhu sau:

“3. Pon vi su nghiép cong lap tu bao dam chi thuong xuyén va chi dau tu; don
vi s nghiép cong 1ap tu bao dam chi thuong xuyén; don vi sw nghiép cong lap tu
dam bao mdt phan chi thuong xuyén khi mua sim tai san thuéc danh muc mua sim
tap trung tir ngudn kinh phi cua Quy phat trién hoat dong su nghiép thi khong thudc
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doi tuong bt budc thuc hién mua sam tap trung.”.
b) B6 sung khoan 3a nhu sau:

“Ja. Cac ca nhan, t6 chirc khac cé lién quan dén cong tac mua sam tai san cong

theo phuong thirc tap trung trén dia ban Thanh phd.”.
3. Sira d6i, bd sung khoan 1 Piéu 9 nhu sau:

“1. Can cur van ban phan bo du toan cua co quan, ngudi ¢6 tham quyén, co quan,
td chure, don vi ¢é trach nhiém 13p van ban dang ky mua sam tap trung, giri don vi
dau moéi dang ky mua sam tap trung, kem theo du toan mua sam tai san duoc cap co

tham quyén phé duyét trude ngay 15 thang 01 hing nam.”.
4. Sira d6i, bo sung Piéu 10 nhu sau:
“Piéu 10. Thong bao théa thuin khung vé mua sim tip trung

1. Trong thoi han 03 ngay lam viéc ké tir ngay ky két thoa thuan khung vé mua

sdm tap trung, Trung tAm Dich vu d4u gia tai san thyc hién:

a) Thong bao bang van ban dén cac don vi dau méi dang ky mua sim tap trung
dé thong bao cho co quan, to chirc, don vi truc tiép sir dung tai san dé ky hop dong

mua sam tai san vo1 nha thau duogce lua chon.

b) Thuc hién dang tai danh sach cac nha thau duoc lwa chon, thoa thuin khung
ky két gitta nha thau va don vi mua sim tap trung, tai liéu mo ta tai san, mau hop
dong mua sim trén Trang thong tin dién tir vé tai san cong hoidc Hé théng giao dich
dién tir vé tai san cong (doi voi tat ca cac goi thau mua sam tap trung) va Cong thong

tin dién t cia Uy ban nhan dan Thanh phd.

2. Trong thoi han 03 ngay lam viéc ké tir ngay nhan duoc thong bao cua Trung
tam Dich vu dau gia tai san vé thoa thuan khung vé mua sim tép trung, cac don vi
dau moi dang ky mua sam tap trung lya chon hinh thire phu hop thong bao cho co
quan, to chtrc, don vi truc tiép str dung tai san dé ky hop dong mua sam tai san voi

nha thau dwoc lwa chon.”.
5. Stra doi, bo sung khoan 2 Diéu 11 nhu sau:

“2. Truong hop tai thoi diém ky hop ddong mua sam tai san, gia thi truong
cua tai san thap hon gia tring thau mua sim tap trung, co quan, to chirc, don

vi true tiép st dung tai san dam phan v&i nha thau dé giam gia cho phu hop
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v&i gia thi truong.
Trong thoi han 10 ngay 1lam viéc, don vi truc tiép sir dung tai san cé trach nhiém

thong tin lai Trung tam Dich vu d4u gia tai san d¢ tong hop.”.
6. Sira d6i, bo sung Piéu 12 nhu sau:
“Pjéu 12. Thanh toan mua sim tai san

1. Co quan, to chuc, don vi truc tiép str dung tai san c6 trach nhiém thanh toan

tién mua tai san cho nha thau dugce lwa chon.

2. Trung tdm Dich vu dau gia tai san ¢6 trach nhiém thanh toan tién mua tai san
cho nha thau duoc lya chon trong trueong hop co quan, ngudi ¢6 tham quyén giao du

toan mua sam cho Trung tdm Dich vu dau gia tai san.

3. Viéc thanh toan tién mua sam tai san duoc thuwe hién theo quy dinh cua
phap luat, theo thoa thuan khung va hop dong mua sim tai san di ky véi nha

thau.”.
7. Stra ddi, bo sung khoan 2 Diéu 15 nhu sau:

“2. Nha thau cung cap mot bao dam bao hanh theo hinh thire bao 1anh véi gia tri
theo ty 1& phan trim gia ban tai san cho don vi truc tiép st dung tai san trén co s yéu
cau ciia hd so mai thau va Thoa thuan khung d3 ky két voi Trung tAm Dich vu dau
gia tai san. Nha thau chi dwoc hoan tra bao dam bao hanh sau khi hang hoa hét thoi
han hoan thanh nghia vu bao hanh, bao tri va da thuc hién trach nhiém bao hanh, bao
tri theo thoa thuan”.

8. Stra doi, bo sung khoan 2 Piéu 16 nhu sau:

“2. Trén co s& y kién gop y cua cac co quan, don vi, Trung tAm Dich vu dau gia
tai san hoan chinh du thao thong sb k¥ thuat cua nhém danh muc mua sam tap trung,
thué don vi tu van tham dinh don gid tai san, trinh S& Tu phap xem xét, trinh Uy ban
nhan dan Thanh pho phé duyét trude ngay 30 thang 11 hang nam.”.

9. Sira d6i, bo sung khoan 3 Piéu 19 nhu sau:

“3. Trung tdm Dich vy dau gia tai san hodc t6 chic dau thau chuyén nghiép
duoc thué cung cap dich vu dau thau phai thuc hién dang tai danh sach cac nha thau
duoc lua chon, thoa thusn khung ky két giita nha thau va don vi mua sam tap trung,

tai liéu mo ta tai san, mau hop dong mua sam trén Trang thong tin dién tir v€ tai san
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cong hodc Hé thong giao dich dién tir vé tai san cong (ddi véi tat ca cac goi thau mua
sam tap trung) va Cong thong tin dién tir cia Uy ban nhan dan Thanh pho theo quy
dinh.”.

10. B6 sung khoan 2a sau khoan 2 Diéu 28 nhu sau:

“2a. Viéc thanh toan tién mua sam tai san duoc thwc hién theo quy dinh
cta phap luat va theo hop dong mua sam tai san di ky voi nha thau dwoc lua
chon.”.

11. Swra d6i, bo sung khoan 2 Piéu 32 nhu sau:

“2. Can ct van ban phan bo du toan cta co quan, ngudi ¢6 tham quyén,
CO quan, té chuc, don vi co trach nhiém lap van ban dang ky mua sam tap
trung, giri don vi ddu moi ding ky mua sim tap trung trude ngay 15 thang 01
hing nam dé téng hop gui Trung tdm Dich vu dau gia tai san trude ngay 31
thang 01 hang nidm dé tong hop trinh Uy ban nhan dan Thanh phé xem xét,
quyét dinh.”.

12. Stra d6i khoan 1, khoan 4, khoan 8 va bo sung khoan 8a sau khoan 8 Diéu 34

nhu sau:
a) Stra do1, bd sung khoan 1 nhu sau:

“1. Xay dyng Danh muc Thong s6 k§ thuat ciia nhdm tai san mua siam tap trung;
tong hop nhu cau mua sam tap trung; 1ap ké hoach lua chon nha thau cung cap tai san

theo quy dinh.”
b) Stra ddi, bo sung khoan 4 nhu sau:

“4. To chtre thue hién hodc tham gia ban giao, tiép nhan, kiém tra chat lwong,
phan mém van hanh tai san, thiét bi (trong trudng hop mua siam tai san tap trung cap

Thanh pho theo cach thirc ky hop dong truc tiép).”.

¢) Sira doi, bo sung khoan 8 nhu sau:

“8. Theo doi, giam sat viéc thue hién Thoa thuan khung, ky két Hop déng mua
sdm tai san, ban giao tiép nhan tai san, bao hanh, bao tri tai san.”.

d) B6 sung khoan 8a nhu sau:

“8a. Tiép nhan, xt ly thong tin phan hoi tlir cic co quan, td chire, don vi truc tiép
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str dung tai san; kip thoi bao cdo cac co quan lién quan, xtt ly cac van dé phat sinh.”.

13. Stra d6i, bo sung Piéu 36 nhu sau:

“Diéu 36. S& Tai chinh

1. Binh ky ra soat, tham muu Uy ban nhan dan Thanh phd stra doi, bo sung danh
muc tai san cong ap dung mua sim tap trung trén dia ban thanh pho.

2. Tham muu Uy ban nhan dan Thanh phé bd tri du toan kinh phi dé thuc hién
mua sdm tai san cong theo phwong thirc tap trung theo phan cap ngan sach va cac quy
dinh hién hanh.

3. Phéi hop voi S& Tu phap bao cao Bo Tai chinh hoidc tham muu Uy ban
nhan dan Thanh phé bao cdo B6 Tai chinh vé& mua sim tap trung trén dia ban
thanh pho.

4. Thanh tra, kiém tra, gidi quyét khiéu nai, to cdo va xt 1y vi pham trong linh
virc mua sam tap trung theo tham quyén.

5. Phéi hop voi S& Tu phap tham muu Uy ban nhan dan Thanh phd trién khai
cac quy dinh phap luat, chi dao cua cac co quan c6 tham quyén lién quan vé mua sim
tap trung.

6. Huéng dan cac co quan, to chire ¢6 lién quan xay dung mirc gia du toan cia
tai san thuéc danh muc mua sam tap trung phu hop véi tiéu chun k¥ thuat, dinh mirc
st dung va nhu cau sir dung ciia cac co quan, to chirc, don vi trén dia ban Thanh phd;
huéng dan Trung tdm Dich vu dau gia tai san va cac co quan, to chirc co lién quan
quan ly, st dung cac khoan thu, chi trong qua trinh thuc hién nhiém vu mua sam tap
trung theo quy dinh.”.

14. Stra @6i, bo sung khoan 1, khoan 2 Biéu 37 nhu sau:

a) Sira doi, bo sung khoan 1 nhu sau:

“1. Phoi hop véi S¢ Tai chinh tham dinh, trinh Chu tich Uy ban nhan dan Thanh

phé phé duyét ké hoach lwa chon nha thAu mua sam tap trung.”
b) Stra ddi, bo sung khoan 2 nhu sau:

“2. Chu tri, phoi hop véi So Tu phap, cac co quan, to chirc ¢d lién quan giam

sat, theo doi hoat dong dau thau trong qua trinh thywe hién mua sam tap trung cua
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Thanh pho.”.
15. Stra d6i, bo sung Piéu 38 nhu sau:
“Piéu 38. Pon vi diu moi ding ky mua sim tip trung

1. Pho bién, quan triét noi dung Quy ché nay va cac van ban phap luét co

lién quan vé mua sam lap trung tai co quan, t6 chirc va cac don vi truc thudc.

2. Phéi hop v61 Trung tam Dich vu dau gia tai san thuc hién téng hop nhu cau
mua sam tap trung ciia co quan, to chirc, don vi truc tiép st dung tai san dung thoi
han quy dinh.

3. Lya chon thoi gian, hinh thitc phu hop dé thong bao thong tin cua nha thau da
duoc Trung tam Dich vu dau gia tai san ky két Thoa thuan khung cho cac co quan, to

chtrc, don vi truc ti€p sir dung tai san.

4. Lya chon thoi gian, hinh thirc phu hop dé trién khai, tap trung cac co
quan, t6 chuce, don vi truc tiép st dung tai san tai 01 dia diém dé ky két hop
déng mua sam tai san véi nha thau da duoc Trung tdm Dich vu dau g1a tai san
ky két thoéa thuan khung trong thoi han do Trung tdm Dich vu dau g1a tai san
thong bao.

5. Theo doi, don doc viéc ky két hop ddong mua sim tai san cua cac co
quan, to chtre, don vi; tong hop cac ban sao hop déng mua sim tai san, bién
ban ban giao tai san va bao cdo cua don vi truc tiép st dung tai san vé tinh
hinh tiép nhan, sir dung tai san guri cho Trung tdm Dich vu dau gia tai san dé

theo dodi, quan ly theo quy dinh.

6. Kip thoi trao doi, bao cao kho khan, viedng mac cua cac co quan, té chire, don

vi lién quan dén hoat dong mua sam tap trung.”.
16. Stra ddi, bo sung khoan 3 va khoan 6 Diéu 39 nhu sau:
a) Stra d6i, bo sung khoan 3 nhu sau:

“3. Tuan thu, thye hién nghiém tic viéc mua sam tap trung theo dung du toan da
duoc phé duyét, nhu cau mua sim dd dang ky va thoa thusn khung; cong khai mua
sam tap trung theo quy dinh.

Truong hop khong thuc hién theo nhu cau mua sim d3 ding ky phai thue hién

bao cao va chiu trach nhiém trude Uy ban nhan dan Thanh phé.”.
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b) Stra ddi, bo sung khoan 6 nhu sau:

“6. Bao cao tinh hinh tiép nhan, st dung tai san vé don vi dau méi diang ky mua
sdm tap trung trong thoi han 30 ngay lam viéc, ké tir ngdy tiép nhan tai san tir nha
thau theo quy dinh.”.

17. Stra doi, bo sung Diéu 44 nhu sau:
“Piéu 44. Trach nhiém thi hanh

1. Cac co quan, td chirc, don vi ¢6 trach nhiém trién khai thuc hién Quy ché nay.
Trong qua trinh thye hién, treong hop phat sinh vuéng méc thi nghién ctru dé xuat,
kién nghi giri v& So Tu phap dé tong hop trinh Uy ban nhan dan Thanh phd xem xét,
giai quyét.

2. Khi xét thay can thiét, S& Tu phap phdi hop véi cac co quan co lién quan dé
nghi Uy ban nhan dan Thanh phé stra doi, bo sung, thay thé Quy ché nay cho phu hop

voi yéu cau thyce tién va quy dinh phap luat hién./.”.

Piéu 2. Bii bé mot s6 diéu cia Quy ché vé mua sim tai san cong theo
phwong thirc tip trung trén dia ban Thanh phé H6 Chi Minh ban hanh kém
theo Quyét dinh s6 28/2019/QD-UBND ngay 25 thang 11 nim 2019 cia Uy ban
nhéin din Thanh phé H6 Chi Minh

Bii bo Piéu 21 cua Quy ché vé mua sim tai san cong theo phuong thirc tap
trung trén dia ban Thanh pho H6 Chi Minh ban hanh kém theo Quyét dinh so
28/2019/QD-UBND ngay 25 thang 11 nim 2019 cua Uy ban nhan dan Thanh phé Hb
Chi Minh.

Piéu 3. Trach nhiém t6 chirc thwe hién

Chanh Van phong Uy ban nhan dan Thanh phd, Giam doc S¢ Tu phap, Giam
d6c S& Tai chinh, Thu trudong cac so, ban, nganh Thanh phd, Chu tich Uy ban nhan
dan thanh ph6 Thu Bire, Chi tich Uy ban nhan dan cac quén, huyén, Giam déc Trung
tam Dich vu dau gia tai san Thanh phd, Thu trudng cac co quan, don vi st dung tai
san nha nudc chiu trach nhi€m thi hanh Quyét dinh nay.

Piéu 4. Hiéu luc thi hanh

1. Quyét dinh nay c6 hiéu luc ké tir ngay 06 thang 3 nam 2023.

2. Cac ndi dung khac van thuc hién theo Quyét dinh s6 28/2019/QD-UBND
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ngay 25 thang 11 nim 2019 ctia Uy ban nhan dan Thanh phd ban hanh Quy ché veé
mua sam tai san Nha nudc theo phuong thirc tap trung trén dia ban Thanh phd Hb
Chi Minh /.

™. UY BAN NHAN DAN
CHU TICH

Phan Van Mai



